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Chap. 274

CHAPTER 274
The Ontario Mun icipal Board Act
PART I
INTERPRETATION
Interpretation

1.-(1) In this Act,
(a) "Board" means the Ontario Municipal Board;

(b) "local board" means any school board, public utility

commission, transportation commission, public library board, board of park management, local board
of health, board of commissioners of police, planning
board or any other board, commission, committee,
body or local authority established or exercising any
power or authority under any general or special Act
with respect to any of the affairs or purposes, including school purposes, of a municipality or of two or
more municipalities or portions thereof; R.S.O. 1950,
c. 262, s. 1 (1), cis. (a, b).
(c) "municipality" means the corporation of a county,

city, town, village, township or improvement district
and includes a local board thereof and a board,
commission or other local authority exercising any
power with respect to municipal affairs or purposes,
including school purposes, in an unorganized township or unsurveyed territory; 1956, c. 60, s. 1.
(d) "public utility" means any waterworks, gasworks,

including works for the production, transmission,
distribution and supply of natural gas, electric heat,
light and power works, and telegraph lines, or any
works supplying the general public with necessaries
or conveniences. R.S.O. 1950, c. 262, s. 1 (1), cl. (d);
1954, c. 94, s. 119 (1).
(2) The interpretation sections of The Raihuays A ct apply Interpreto this Act. R.S.O. 1950, c. 262, s. 1 (2).
~.tJ08.ut9~~
o. SSl

2. The provisions of this Act relating to railways apply Afplicntion
to all railways, whether operated by steam, electricity or ~nttvc;y~0 nil
other motive power, including street railways. R.S.O. 1950,
c. 262, s. 2.
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Refere nces
to former
board

3. Where in any genera l or special Act reference is made
to t he Ontario Ra ilway and Municipa l Board or to that board
under any other name, it shall be deemed that s uch reference
is made to t he Board as named in this Act. R.S.O. 1950, c. 262,
s. 3.
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PART II
CONSTITUTION OF l30ARD
Municipal
Board
continued

4. The Ontario Municipal Board is continued under the
provisions of this Act. R.S.O. 1950, c. 262, s. 4.

Composition

5.- (1) The Board shall be composed of as many members
as the Lieutenant Governor in Council may from time to time
determine. R.S.O. 1950, c. 262, s. 5 (1).

Appointments

(2) T he Lieutenant Governor in Council shall appoint
the members of the Board and shall appoint one member as
chairman and may appoint one vice-chairman or more. 1956,
c. 60, s. 2.

Vacancies

6. Vacancies in membership of the Board caused by death,
resignation or otherwise may be fi lled by the Lieutenant
Governor in Council. R.S.O. 1950, c. 262, s. 6.

Ten ure or
ot'!lce

7 . Members of the Board shall hold office during pleasure.
R.S.O. 1950, c. 262, s. 7.

of Boa rd

Absence,
etc., or
chairman

8 . Where,
(a) the chairman is absent or unable to act, a vice-

chairman designated by the chairman; or
(b) the office of chairman is vacant, a vice-chairman
designated by the Minister of Municipal Affairs,
has and shall exercise t he jurisdiction and powers of the
chairman , including the power to complete any unfinished
matter. 1956, c. 60, s. 3.
Presumption of
havln e duly
acted

9. Whenever it appears that a vice-chairman has acted
for and instead of the chairman, it shall conclusively be presumed that be has so acted in the absence or disability of or
vacancy in the o ffice of the chairman. R.S.O. 1950, c. 262,
s. 9; 1956, c. 60, s. 4.

Powers of
Board on
vacancy

10. A vacancy in membership of the Board or the absence
or inability of a member to act does not impair the powers
of t he Board or of the remaining members who shall exercise
all the jurisdiction and powers of the Board. R.S.O. 1950,
c. 262, s. 10.

Sec. 15 (2)
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11.- (1) Where a member of the Board resigns his office, complelion
retires or is appoin ted to another position in the service of~~ ~~t~6!rs
the Crown, he shall, during such period of time as the Lieu~ ~~/'g~~t~f~:
tenant Governor in Council designates, in respect of any
application, proceeding, matter or thing heard before him or
commenced by him as a member of the Board, have and
exercise the jurisdiction and powers of a member of the
Board including the power to complete any unfinished matter
and give a decision therein as if he had not so resigned, retired
or been appointed.

(2) An order in council under subsection 1 may be made Order in
·
·
·
·
council
be fore or a f ter sueh resJgnatJOn,
retirement
or appollltment
and may be retroactive in effect. 1960, c. 77, s. 1.
12 .- (1) Except as provided in section 15, two members of Quorum
the Board form a quorum and are sufficient for the exercise
of all the jurisdiction and powers of the Board and not less
than two members shall attend at the hearing of every applica~
tion. 1957, c. 86, s. 1.

(2) All orders, rules, regulations, certificates and other Sign at ura of
.
. d b y orders· e;c.
d 1cuments
ma de or .Issued by t he Boar d may b e s1gne
any member of the Board or the secretary of the Board or
any officer of the Board designated by the Lieutenant Gover~
nor in Council as a signing officer. R.S.O. 1950, c. 262, s. 11 (2);
1956, c. 60, s. 5.
1 3 . The chairman shall from time to time assign the Assignment
members of the Board to its various sittings and may change ~~:r:r:;~ef~r
any such assignments at any time and the chairman may from sittings
time to time direct any officer or other member of the staff of
the Board to attend any of the sittings of the Board and may
prescribe his duties. R.S.O. 1950, c. 262, s. 12.
1 4. The chairman, when present, shall preside at all sittings Queauon 3
of the Board, and his opinion upon any question of law sha ll of law
prevail. R.S.O. 1950, c. 262, s. 13.
15.- (1) The chairman may authorize one member of One mem-

. o f an app1I.Cation
. an d to con
ber may
Boar d to cond uct t he I1eanng
duct
report to the Board, and such member has all the powers of heartn~r
the Board for the purpose of such hearing.

t he

(2) The report of such member may be adopted as the H e port
order of the Board by two other members of the Board, one
of whom shall be the chairman or a vice-chairman, or may be
otherwise dealt with as the Board deems proper. 1957, c. 86,

s. 2.
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Att e ndance
to dut ies

16. Unless othenvise authorized by statute or the rules of
the Assembly or the Lieutenant Governor in Council, the
members shall devote the whole of their time to the performance of their duties as members of the Board , and shall not
accept or hold any office or employment inconsistent with
such duties. R.S.O. 1950, c. 262, s. 16.

P ro hi bi tio n
a ga inst.

17 . No member or officer of the Board shall, directly or
indirectly,

ONTARIO MUNICIPAL BOARD
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h olding
muni cipal
securities,
r a ilwa y
stock. e tc.

(a) hold, purchase, take, deal in or become interested in

ha ving
i nt e rest i n
co ntract

(b) become concerned or interested in any contract,

having
Interest i n
a ppliances

(c) have any interest in any device, appliance, machine,

Du ty to
dis pose of
interest

18. If a member or ofl1cer of the Board, by will, succession,
or otherwise for his own benefit, directly or indirectly, becomes
the owner, holder or otherwise vested with or interested in any
stock, bond, debenture, share, security, contract, undertaking,
work, device, appliance, machine, patented process or article
mentioned in section 17, he shall within one year thereafter
absolutely sell and dispose of the ~arne or his interest therein.
R.S.O. 1950, c. 262, s. 18.

C\1 embcrs of
Boa rd not
t o be
o fficers or
director:; or
certa i n
companies

19. No member or officer of the Board shall act as director
or officer of any rai lway or public utility company or of any
contpany that has power to invest any portion of its funds
in the securities of a municipality, railway or public utility
company. R.S.O. 1950, c. 262, s. 19.

Securing
assistance
for purpose
o f Inquiry

20. For the purpose of any inquiry or examination conducted by it or in the performance of any of the other duties
assigned to it by this or any other Act or by the Lieutenant
Governor in Council, the lloard may, with the consent of the
Minister in charge of any department of the Government, avail
itself of the services of any officer or employee of such department, and for any such purpose it may, with the approval of
the Lieutenant Governor in Council, avail itself of the services

any stock, bond, debenture, share or other security
of any municipality in Ontario or of any railway
or public utility company or any company that in
any way controls a railway or public utility;
undertaking or work with or for any municipality,
railway or public utility company;
patented process or article or in any part thereof
that may be required or used for the purpose of the
business of any municipality, railway or public
utili ty company. R.S.O. 1950, c. 262, s. 17.

Sec. 26 (1)
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of any member, officer or employee of an y board or commission
established by Act of t he Legislature. R.S.O. 1950, c. 262,
s. 20.

21. The Lieutenat~t Governor in Counci l shall provide omce, ut
. Iun
. t he c·tty o f T oronto a su .tta bl e pace
I
.111 w I11c
. h t I1e Toronto
wtt
sittings of the Board may be held and also suitable offices
for the members, secretary, stall· a nd other employees and
a ll necessary furnishings, stationery and equipment for the
establishment, conduct and maintenance of the same and for
the performance of the duties of the Board. R.S.O. 1950,
c. 262, s. 21.
22. The Board shall sit at such times and places wiLhin Sitting<~ or
·
·
·
d estg· Boa rd
·
provtnce
as th e c hatrman
may f rom t1me
to ttme
nate and sha ll conduct its proceedings in such manner as may
seem to it most convenient for the speedy and effectual
dispatch of its duties. R .S.O. 1950, c. 262, s. 22.
t I1e

23. T he sittings of t he Board may be either private or Prtvate
or
public
open to the public, bu t any complaint made to the Board
shall, on the application of any party thereto, be publicly
heard. R.S.O. 1950, c. 262, s. 23.

24. \\'here sittings of the Board or any member thereof ~8ir~~ c use
are appointed to be held in any municipality in which a court
house is situate, t he Board or members have in all respects
the same authority and right as a judge of the Supreme
Court with respect to the use of the court house and any part
thereof, and of other buildings a nd apartments set aside in
the municipality for the administration of justice. R.S.O.
1950, c. 262, s. 24.
25. Where sittings of the Board or any member thereof ~~no h au
are appointed to be held in any municipality in which there
is a hall belonging to the corporation thereof, but no court
house, t h.e corporation shall , upon request, allow such sittings
to be held in s uch hall and shall make all arrangements
necessary and suitable for such purpose. R.S.O. 1950, c. 262,
L

25.

•

26.-(1) The Lieutenant Governor in Council may from E x pert&
time to time, upon t he recommendation of the Boa rd , appoint
one or more experts or persons having technical or s pecial
knowledge of matters or subjects within the jurisdiction of t he
Board or in question in respect of any particular matter or
subject before t he Board to assist the Board in an advisory
or other capacit y. R.S.O. 1950, c. 262, s. 26.
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Actin ~

(2) The Lieutenan t Governor in Council, on the recommendation of the chairman of the Board, may from time to
time appoint as an acting member of the Board a person who,
in the opinion of the chairman, is specially qualified to assist
the Board with respect to any particular application to be
assigned by the chairman to act with any two members of
the Board for the p urpose of hearing and determining such
application and the person so appointed has all the powers
of a 111ember of the Board for such purpose and is entitled to
such remuneration as the Lieutenant Governor in Council
may authorize. 1958, c. 74, s. 1.

Secretary

27 .-(1) There shall be a secretary of the Board who shall
be appointed by the Lieutenant Governor in Council and shall
hold office during pleasure.

Actinasecretary

(2) Where the office of the secreta ry is vacant or in his
absence or inability to act, the Board may appoint a secretary
pro tempore, who shall act in the place of the secretary, or a
member of the Board may act as secretary. R.S.O. 1950,
c. 262, s. 27.

member

Duties of
secretary:
keep
minutes

ONTA RIO MUNICIPAL BOARD
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28. It is the duty of the secretary,

(a) to keep a record of all applications to and proceedings
before the Board or any member ;

custody or
recorda

(b) to have the custody and care of all records a nd documents of or pertaining to the business of or proceedings before the Board or any member, or fi led in his
office;

authentlcatlo n or
reaulatlona,
ord ers, etc.

(c) to have every order, rule, regulation and certificate

reco rd
book a

(d) to keep proper books of record in which he shall cause

other
matters

obey
rtlrectlone

d rawn pursuant to the directions of the Board and
according to the provisions of any statute affecting
the same properly authenticated and issued, filed
and otherwise dealt with as may be requisite;
to be entered a true copy of every order, rule and
regulation made by the Board and of every other
document that the Board may require to be entered therein, and such entry constitutes a nd is
the original record of every such order, rule, regulation and document;
(e) to carry out such other functions and duties as may
by statute, the Lieutenant Governor in Council or
the Board be assigned to him or his office;

(f) to obey all rules, regulations and direct ions made or
given by the Board touching his duties or his office.
R.S.O. 1950, c. 262, s. 28.

Sec. 36 (1) (a)
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29. Upon application of any person
and on payment of ~p~O
Cer titledr
1
•
such fees as the Board may prescnbe, the secretary shall reaulatlons
.
.
or orders
deliver to such person a certified copy of any order, rule,
regulation, certificate or other document made, given or issued
by the Board. R.S.O. 1950, c. 262, s. 29.
30. Whenever the Board by virtue of any power vested in Remunera. appomts
.
tlon of
Jt
or d'1rects any person other t han a memb er of appointee
the staff of the Board to perform any service required by this
or any other Act, such person shall be paid such sum for
services and expenses as, upon the recommendation of the
Board, the Lieutenant Governor in Council may approve.
R.S.O. 1950, c. 262, s. 33.

31. No member of the Board or its secretary or any of its Protection
' d to g1ve
· testimony
·
·m any CJVJ
· ') SUit
· Wit
· h regard from
staff ·IS require
called being
as
to information obtained by him in the discharge of his official witnesses
duty. R.S.O. 1950, c. 262, s. 35.
32. No member of the Board or its secretary or any of its Protection
staff is personally liable for anything done by it or by him fl~r~onal
under the authority of this or any other Act. R.S.O. 1950, labilitY
c. 262, s. 36.
PART III
GENERAL JURISDICTION AND POWERS

33. The Board for all purposes of this Act has all the Board to
powers of a court of record and shall have an official seal ~~~~tfr~~rs
which shall be judicially noticed. R.S.O. 1950, c. 262, s. 37. ~e~~~? and
34. The Board, as to all matters within its jurisdiction Power to
·
·
determine
un der t h.IS A ct, has authonty
to h ear an d deterrnme
a II law
and
questions of law or of fact. R.S.O. 1950, c. 262, s. 38.
raot
35. The Board has exclusive jurisdiction in all cases and Jurisdic>ion
.ill respect of a II matters .U1 w h'ICh JUriS
. . d'1ction .IS conferred on exclusive
it by this Act or by any other general or special Act. R.S.O.
1950, c. 262, s. 39.
36.- (1) The Board has jurisdiction and power,

(a) to hear and determine all applications made,

Oeneral
jurlsdioLiou
proceed- and powers

ings instituted and matters brought before it under
this Act or any other general or special Act and for
such purpose to make such orders, rules and regulations, give such directions, issue such certificates and
otherwise do and perform all such acts, matters,
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deeds and things, as may be necessary or incidental to
the exercise of the powers conferred upon the Board
under such Act;
(b) to perform such other functions and duties as are now

or hereafter conferred upon or assigned to the Board
by statute or under statutory authority;
(c) to order and require or forbid, forthwith or within any

specified time and in any manner prescribed by the
Board, the doing of any act, matter or thing or the
omission or abstention from doing or continuance of
any act, matter or thing, which any person, firm,
company, corporation or municipality is or may be
required to do or omit to be done or to abstain
from doing or continuing under this or any other
general or special Act, or under any order of the
Board or any regulation, rule, by-law or direction
made or given under any such Act or order or under
any agreement entered into by such person, firm,
company, corporation or municipality;
(d) to make, give or issue or refuse to make, give or issue

any order, directions, regulation, rule, permission,
approval, certificate or direction, which it has power
to make, give or issue.
Com pensatio n for
la nds expropriated ,
electio n
a s to wh o
a ba ll
determine

R .s.o. 1960,

o. 338

Powers o f
Su preme
Court
exercisable
by Board

J ur isd iction
und er
letters
pa te nt
R.S.
0 .
o.
71

(2) Notwithstanding anything in any general or special Act,
where land or other property has been expropriated under the
authority of any general or special Act all claims for compensation or damages by reason of such expropriation shall, where
the expropriating body so elects by notice in writing, be heard
and determined by the Board, and where such election is
made sections 28, 30, 31, 32 and 36 of The Public Works Act,
. provt'ded m
. t he A ct authonzmg
. . t he exexcept as ot herwtse
propriation, mutatis mutandis apply. R.S.O. 1950, c. 262, s. 40.

37. The Board for the due exercise of its jurisdiction and
powers and otherwise for carrying into effect the provisions
of this or any other general or special Act, has all such powers,
rights and privileges as are vested in the Supreme Court with
respect to the amendment of proceedings, addition or substitution of parties, attendance and examination of witnesses,
production and inspection of documents, entry on and inspection of property, enforcement of its orders and all other
matters necessary or proper therefor. R.S.O. 1950, c. 262,
s. 41.

38. Where by the provisions of any letters patent or supplementary letters patent of any corporation, heretofore or
196 0,h crea f ter 1ssu
. ed un d er Th e corporat'~ons At
c or any ot her

Sec. 43
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general or special Act, any jurisdiction is conferred upon the
Board or it is provided that any matter in any way may be
referred to t he Board with respect thereto, it has power to
inquire into, hear and determine a ll matters and things
necessary or incidental to the due exercise of such jurisdiction
and reference and to make and give orders, directions, regulations, rules, permissions, approvals, sanctions and certificates
as to the Board may seem proper. R.S.O. 1950, c. 262, s. 42.
39. Where by this or any other general or special Act the where
permission, approval or sanction of the Board is necessary to ~;;~g~~~
the exercise of any power or the doing, or t he abstention from not given
doing or continuing to do any act, matter, deed or thing, such
power shall not be exercised or act, matter, deed or thing be
done or abstained from being done or be continued until such
permission, approval or sanction has been obtained. R.S.O.
1950, c. 262, s. 43.

40.-(1) The Board may, of its own motion, and shall, ~vo~~~
upon the request of the Lieutenant Governor in Council, m ay act
inquire into, hear and determine any matter or thing t hat
it may inquire into, hear and determine upon application or
complaint, and with respect thereto has and may exercise
the same powers as, upon any application or complaint, are
vested in it.
(2) Any power or authority vested in the Board under this Power to
from
. I Act may, t houg h not so ex- act
or any ot h er genera I or specia
time to
pressed, be exercised from time to time, or at any time, as ti me
t he occasion may require. R.S.O. 1950, c. 262, s. 44.
41.-(1) The Lieutenant Governor in Council may from Appoint.
·
ment of
time
to time,
upon t 11e request o f t he Board , or o f h'IS own counsel
motion, appoint counsel to appear before the Board and
conduct an inquiry or hearing or to represent t he Board
upon the argument of any appeal to the Court of Appeal
or to any other court in an appeal from the Court of Appeal,
in cases where any such appeal may lie.
(2) The Board may direct that the costs of such counsel Costs
shall be paid by any party to the application, proceeding or
matter, or by the Treasurer of Ontario. R.S.O. 1950, c. 262,
s. 45.
42. The Board may rehear any application before deciding Power
' or may rev1ew,
·
· d , c l1ange, a )ter or vary any d ecJston,
· ·
to
rehear,
It
rescin
review.
etc.
approval or order made by it. R.S.O. 1950, c. 262, s. 46.

43. The Board shall, when required so to do by t he Lieu- ~~~~~ot~nd
. Counct.1, t he A ssem bly or a nv comnuttee
.
report on
tenant Governor m
certniu
•
·
· .
matter:! at
t hcreo f , rnak e or cause to b e rnade un der tts superviSIOn an roqu<'"t
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inquiry into any facts that the Lieutenant Governor in
Council, the Assembly or any such committee may desire to
ascertain before passing upon the propriety of any proposed
change in the general Jaw, or upon an y proposed Bill relating
to a municipality or to a railway or to any corporation or
person operating or proposing to operate a public utility,
and upon the conclusion of such inquiry the Board shall
report its opinion thereon. R.S.O. 1950, c. 262, s. 47.
Reference by
Lieutenant
Oovernor
in Council
for report

44:. The Lieutenant Governor in Council may at any time
refer to the Board, for a report or other action, any question,
matter or thing arising, or required to be done in respect of a
municipality, railway or public utility subject to the jurisdiction of the Board, under any general or special Act, and
the Board shall without unnecessary delay comply with the
order in council. R.S.O. 1950, c. 262, s. 48.

Inquiry on
municipal
organization

45. The Board sha ll upon the request of the Lieutenant
Governor in Council inquire into and report on the establishment, organization, reorganization and methods of operation
of any two or more municipalities in any designated area and
any question , matter or thing relating thereto. 1958, c. 74,
s. 2.

Boar<.!
may order
inquiries

4:6.-(1) The Board may appoint or direct any person to
make an inquiry and report upon any application, complaint
or dispute before the Board, or upon any matter or thing over
which the Board has jurisdiction.
(2) The Board may order by whom and in what proportion
the costs and expenses incurred in making such inquiry and
report shall be paid, and may fix the amount of such costs
and expenses. R.S.O. 1950, c. 262, s. 49.

Oeneral
powers

47. The Board may order and require any person or
company, corporation or municipality to do forthwith or
within or at any specified time, and in any manner prescribed
by the Board, so far as is not inconsistent with this Act, any
act, matter or thing that such person, company, corporation
or municipality is or may be required to do under this Act,
or under any other general or special Act, or under any regu lation, order, direction, agreement or by-law, and may forbid
the doing or continuing of any act, matter or thing that is
in contravention of any such Act or of any such regulation,
order, direction, agreement or by-law. R.S.O. 1950, c. 262,
s. so.

Adoption of
ap pliances
for protection of
life, etc.

48. The Board may require any person, company, corporation or municipality, subject to its jurisdiction, to adopt
such mea ns and appliances and to take and use such pre-

Sec. 52 (b)
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cautions as the Board may deem necessary or expedient for
the safety of life and property. R.S.O. 1950, c. 262, s. 51.

49.- (1) When the Board, in the exercise of any power Duty, tc
· 1t,
· b y any order d'1rects any structure, app1.mnces, execute
vested 1n
works
equipment, works, renewals or repairs to be provided, con- ~~::3d by
structed, reconstructed, altered, installed, operated, used or
maintained, it may order by what person, company, corporation or municipality interested or affected by such order,
as the case may be, and when or within what time, and upon
what terms and conditions as to the payment of compensation
or otherwise, and under what supervision t he same shall
be provided, constructed, reconstructed, altered, installed,
operated, used or maintained.
(2) The Board may order by whom, in what proportion to pay
·
expe nses of
an d w I1en, t h e costs anu.1 expenses o f prov1·d·mg, constructmg,
them
reconstructing, altering, installing and executing such structures, equipment, works, renewals or repairs, or of the supervision, if any, or of the continued operation, use or maintenance of the same, or of otherwise complying with such order,
shall be paid. R.S.O. 1950, c. 262, s. 52.
50. If default is made by a person, company, corporation Board's
or municipality in the doing of any act, matter or thing, e~~~rs
that the Board has authority under this or any other general ~g~~~~tgiu
or special Act, to direct and has directed to be done, the order
Board may authorize such person as it may see fit to do the
act, matter or thing, and in every such case the person so
authorized may do such act, matter or thing, and the expense
incurred in the doing of the same may be recovered from
the person, company, corporation or municipality in defaul t
as money paid for and at his or its request, and the certificate of the Board of the amount so expended is conclusive
evidence thereof. R.S.O. 1950, c. 262, s. 53.

51. The Board also has power to enforce its orders and E~forci~.g
0
directions respecti~g any public utility in the manner and ~o::~
by the means provided in section 261 of The Railways Act. R.~3~. J!l50.
R.S.O. 1950, c. 262, s. 54.
c.

52. ThP. Board, inspecting engineer, or person appointed re~~:~rin~
under this Act to make any inquiry or report may,
lnqulrie~:
(a) enter upon and inspect any place, building or works, entry
being the property or under the control of a ny
company, the entry or inspection of which appears
to it or him requisite;
(b) inspect any works, structure, rolling stock or property inspection
of the company;

11 16
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auendance
or witnesses

(c) require t he attendance of all such persons as it or he
thinks fit to summon, and examine and require
answers or returns to such inquiries as it or he thinks
fit to make;

production
or docu ment!!, etc.

(d) require the production of a ll books, papers, plans,
specifications, drawings and documents, relating to
any matter before it or him;

oaths

(e) administer oaths,

summoning
witnesses
an d
on fo rcing
attendance

and has the like power to summon witnesses and enforce
t heir attendance, and compel them to give evidence and to
produce books, papers or things that they are required t o
produce, as is vested in any court in civil cases. R.S.O. 1950,
c. 262, s. 55.
PART IV
GENERAL MUNICIPAL JURISDICTIOl'\

(lenert~l

m unicipal
j urlsdlction
of th e
Roard :

G3.- (1) T he Board has jurisdiction and power in relation
lo municipal affairs,

approvi ng
borrowings

(a) to approve the exercise in whole or in part of any of

approving
br-Iaws

(b) to approve any by-law or proposed by-law of a municipality, which approval t he municipality voluntarily
applies for or is required by law to obtain;

t!oa t lng
debt

(c) to authorize the issue by a municipality, without the

callable
debentures

(d) to authorize the issue by a municipality, without t he
assent of the electors, of debentures to retire debentures that are redeemable before maturity, and t he
raising of the sum required for payment of such
new debentures in the same manner as the sum
required for payment of the retired debentures;

··ertifrlng
vulldlty of
debentures

(e) to certify to the validity of debentures issued under
the authority of any by-law of a municipality that
t he Board has approved;

the powers by a municipality under any general or
special Act that may or will involve o r require
the borrowing of money by the issue of debentures,
o r t he incurr ing of any debt or the issuing of any
debentures, which approval the m unicipality voluntarily applies for or is required by law to obtain;

assent of the electors, of debentures to pay a ny
floating indebtedness t hat it may have incurred,
upon such terms, in such manner and at such times
as the Board may approve, or to d irect that such
floating indebtedness be paid in such other manner
and within such time as the Board may require;

Sec. 54

(f)

(g)

(h)

(i)

(j)

(k)

(l)
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to direct that before a ny approval is given by the assent or
.
f
b
. . · . electors to
Board tot hc exerctse o a ny powers y a muntctpa 11ty by.taws
or to any by-la w passed by it, or before a ny a ut horization is given by the Boa rd to the issue by a municipality of debentures to pay a ny fl oating indebted ness,
the assent of the electors thereof or of those thereof
who are qualified to vote on money by-la ws firs t be
obtained, notwit hstanding such assent is not ot herwise requisite;
to supervise, where deemed necessary, t he expem.l- ~~ft-;ri~i~~'_:'t
iture of a ny moneys borrowed by a municipality wit h penditures
the approval of the Boa rd;
to require and obta in from any municipa lity at a ny detailed
·
· peno
· d statements tn
· d eta1.1statemert
ttme
an d for any d e fi mte
of affair~
of any of its affairs, financial and otherwise;
to inquire at any t ime into any or all of the affa irs, power.or
.
. . I'tty an d h o ld tnvesttga. l an d ot herwtse,
o f a muntctpa
tion
fi nancta
such hearings and make such investiga t ions in
respect thereof as may appear necessary or expedient
to be made in the interests of the municipality, its
ratepayers, inhabitants and creditors and particularly to make and hold such inquiries, hearings and
investigations for the purpose of avoiding any defaul t
or recurrence of a default by any municipality in
meeting its obligations;
when authorized . by ban agreement heretofore
. . . .opettlement
of dispu,es
hereafter entered mto y two or more mumc1pa1ttles betw.ef?n
in which the municipalities agree to be bound by ~~it\~~
the decision of the Board, to hear and determine
disputes in relation to such agreement;
to ~ear and determine t he application of any munici- ~~~~~Y of
pahty to confirm, vary or fix the rates charged or to
be charged in connection with water or sewage service
supplied thereto by any other municipality;
generally, to exercise such jurisdiction and powers as general
by or under the authority of this Act or Tlze Mtmi- n.s.o. 1960,
249
cipal Act or any other general or special Act are c.
conferred upon the Board. R.S.O. 1950, c. 262,
s. 56 (1); 1959, c. 67, s. 1; 1960, c. 77, s. 2.

(2) Clauses c and d of subsection 1 have effect notwit h- Conflict
standing any general or special Act. R.S.O. 1950, c. 262,
s. 56 (2).

54. A municipality may apply to the Board for its approva l Vol~tt~fY
of any by-law the passing of which has been aut horized by an ~.f.?n~~ro _!'nl
.
of by-laws
order o f t he B oard made pursuant to sectiOn 64. 1952, c. 71 ,
0

s. 1.
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Sec. 55

55. Any person t he holder of or otherwise entitled to re.
· · I'tty or t ·he proceeds o f sa.1e
1_
cetve
any d event
ure o f a muntctpa
~~tha~;izing thereof or to whom a debt has been incurred or from whom
borrowing
money has been borrowed under the a uthority of any by-law
of a municipality may apply to t he Board for approval of
the by-law, and the Board may approve the same. R.S.O.
1950, c. 262, s. 58.

ApplicndLiorn
to noar or
app roval o r

A pprova l to
be withh(' ld
wher e
litigation
pending

56. The Board shall not grant or issue any approval or
certificate under this or any other general or special Act · in
respect of any municipal affair or matter, while the same or the
validity thereof is called in question in any pending action or
proceeding or by which it is sought to quash any by-law of a
municipality relating thereto. R.S.O. 1950, c. 262, s. 59.

Time for
certifying
,·alldlty of
debentures

57. -(1) The Board shall not certify t he validity of any
debenture issued under any by-law of a municipality until
thirty days after the final passing of the by-law, unless such
notice, if any, as the Board may direct has been published or
given of the application for such certification. R.S.O. 1950,
c. 262, s. 60 (1).

Exception

(2) This section does not apply to any debenture authorized
under clause d of subsection 1 of section 53 or to a consolidating
by-law if every by-law consolidated was finally passed at
lc."'!st thirty days before certification. R.S.O. 1950, c. 262,
s. 60 (2); 1956, c. 60, s. 7.

Valid ation
o f by-Jaws
a nd
debentures

58.-(1) In any case where either prior or subsequent to
t he issue and sale of any debentures issued or to be issued
by a municipality, application is made to the Board for its
approval of any by-law authorizing the issue of such debentures, and of the debentures, the Board may approve the
by-law and certify the validity of t he debentures, notwithstanding any omission, illegality, invalidity or irregularity in
the by-law or debentures or in any of the proceedings relating
or incidental thereto occurring, had or taken prior or subsequent to the final passing of the by-law or issue of the debent ures. R.S.O. 1950, c. 262, s. 61 (1) ; 1958, c. 74, s. 3.

><o a~- r

g~~~a~

1

quashed.

(2) The Board shall not approve any by-law of a municipa lity or certify the validity of any debentures issued thereetc. under if the validity thereof is being questioned in any pending
litigation or such by-law has been set aside, quashed or
declared to be invalid by any court. 1957, c. 86, s. 3.

.

Debent ures
to be
certi fied

59.-(1) Every debenture the validity of which is certified
by the Board shall bear the seal and certificate of the Board
establishing that the by-law under the authority of which the

Sec. 63 (1)
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debenture is issued has been approved by the Board and that
the debenture is issued in conformity therewith.
St~nature
(2) Notwithstanding subsection 2 of section 12, the certifi- on
cercate may be signed by any member of the Board or by a person tltl cate
specially authorized by the chairman. R.S.O. 1950, c. 262,
s. 62.

60. The certificate of the Board to the validity of any Form or
debenture of a municipality shall be in the following form : certltlcate
THE ONTARIO MUNICI PAL BOARD
I n pursuance of The Ontario Munici pal Board Act, the Board
certifies that By-law Ko .............of the corporation of the ................
of...................., passed on the ................day of..................., 19... ,
has been approved by the Board, and that the within debenture,
issued under the authority of such b y-law and in conformity
therewith, is valid a nd binding upon t he said corporation and
its validit y may not be contested or questioned for any cause
whatsoever.

Dated t his................day of. ................................. , 19........ .
(SEAL)

................................................. .

/or lhe Board.

R.S.O. 1950, c. 262, s. 63.
61. Notwithstanding the provisions of any Act, every vahdlt~· or
by-law of a municipality approved by the Board and every ~~~~~~res
debenture issued thereunder bearing the seal and certificate
of the Board is for all purposes valid a nd binding upon the
corporation of the municipality and the ratepayers thereof
and upon the property lia ble for any rate imposed under the
by-law, and the validity of t he by-law and every such debenture shall not be contested or questioned in any manner.
R.S.O. 1950, c. 262, s. 64 (1).

62. The Board, upon any application of a municipality Scope or
for approval of the exercise by a municipality of any of its~~'::i~~·
powers, or of the incurring of any debt, or of the issue of any
debentures, or of any by-law, shall, before approving the same,
make such inquiry into the nature of the power sought to be
exercised or undertaking that is proposed to be or has been
proceeded with, the necessity or expediency of the same, the
financial position and obligations of the municipality, the
burden of taxation upon the ratepayers and into all other
relative matters, as in the opinion of the Board may appear
to be necessary or expedient. R.S.O. 1950, c. 262, s. 65.
63.-( 1) Where under any general or special Act it is wben
requisite that the assent of the electors of a municipality or of =~~~{':;1 a,·
those qualified to vote on money by-laws first be obtained to ~t~tspen.ied
the exercise by a lllunicipality of any of its powers or the incur-
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ring of any debt, issue of any debentures or passing of any
by-law t he Board shall not approve the exercise of such power,
incurring of debt, issue of debentures or the by-law until such
assent has been obtained, unless the Board after due inquiry
is satisfied that such assent may under all t he circumstances
properly be dispensed with, and the Board may, in any such
case by its order, declare and direct that the assent of the
electors or the qualified electors shall not be requisite to be
obtained notwithstanding the provisions of such general or
special Act.
Public
henring

(2) The Board before making any order under subsection
1 shall hold a public hearing after such notice thereof has
been given as the Board may direct, for the purpose of inquiring into the merits of the matter and of hearing any objections
t hat any person may desire to bring to the attention of the
Board. R.S.O. 1950, c. 262, s. 66 (1, 2).

Public
hearin g not
req uired
where
a dditional
expe ndi ture
a pproved

(3) Notwithstanding subsection 2, where the Board has
approved an expenditure for any purpose, it may, without
holding a public hearing, dispense with the assent of the
electors of a municipality or of those qualified to vote on
money by-laws and approve additional expenditures for the
same purpose not in excess of 25 per cent of the original
expenditure approved. 1956, c. 60, s. 8.

C onditions
in dispensing
wiLh vote

(4) The Board in making any order under subsection 1
dispensing with the necessity for obtaining the assent of the
electors or qualified electors may impose such terms, conditions
and restrictions not only in respect of the matter in which such
order is made, but as to any further or subsequent exercise of
any of the powers of the municipality or incurring of any other
debt or issue of any other debentures or passing of any other
by-law by such municipality as to the Board may seem requisite or expedient. R.S.O. 1950, c. 262, s. 66 (3).

Where
a pprova l
of Board
required for
undertaking ,
etc.

64.- (1) Notwithstanding the provisions of any general or
special Act, a municipality shall not,
(a) authorize; or

(b) exercise any of its powers to proceed with; or

(c) provide any moneys for,
any undertaking, work, project, scheme, act, matter or thing,
the cost or any portion of the cost of which is to be,
(d) raised in a subsequent year or years; or
(e) provided by the issue of debentures,

until the approval of the Board has first been obtained. R.S.O.
1950, c. 262, s. 67 (1).

Sec. 67
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(2) Subsection 1 does not apply to the exercise of powers Application
· h any o f t h e un d erta k.mgs, wor k·s, projects,
·
of section
to proceed w1t
schemes, acts, matters or things referred to in subsection 2
of section 286 of The Municipal Act except where the whole R.s. o . 1960,
or any part of the cost thereof is to be provided for by the c. 24 9
issue of debentures by any municipality. 1957, c. 86, s. 5.
(3) The passing of a by-law by a council to authorize or By·la w
. any o f 1ts
. powers to proceed w1t
. h, or to provt.d e to
passed not
to exerc1se
be tn
.
k
·
h
contravenany money for, any un dertak 111g, wor , proJect, sc eme, act, tion or
matter or thing referred to in subsection 1 shall not be deemed subs . 1
to be in contravention of subsection 1 if such by-law contains
a provision to the effect that the by-law shall not take effect
until the approval of the Board under subsection 1 has been
obtained. 1958, c. 74, s. 4; 1960, c. 77, s. 3.
(4) This section applies to the guarantee by a municipality Applic!ltlon
• ·
of s ec taon to
of the debentures, bonds or other secunttes of any other municipal
municipality or of any other person or corporation whatsoever, gua rantees
or of payment of the whole or any part of the sinking fund,
or principal of or interest on any such debentures, bonds or
other securities, and no guarantee thereof shall be made or
entered into, or by-law in that behalf be passed, by any municipality under the provisions of any general or special Act, or
of any agreement entered into pursuant thereto, or by-law
passed thereunder, until the approval of the Board has first
been obtained.
(5) Notwithstanding t he provisions of section 1, the word ~~:?;gre·
"municipality" in this section and in section 65 includes a
public school board in an unorganized township or in unsurveyed territory, and includes only a local board that may
apply to the council that moneys necessary for any purpose
mentioned in this section be provided by the issue of debentures of the corporation of the municipality. R.S.O. 1950,
c. 262, s. 67 (2, 3).

65. No by-law shall be passed by a municipality for an y A pp rovf l o f
.
d Ill
. sectiOn
.
64 unt1.I t h e approva I o f by-laws
o f t he purposes mentJOne
the Board has firs t been obtained. R.S.O. 1950, c. 262, s. 68.
66. Upon an application being made to the Board for the J nqutry by
. d b y sectton
.
64 , t he B oard s h a 11 proceed th e Doarcl
approvaI reqmre
to deal with the application in the mauner provided by and
shall have regard to t he matters mentioned in section 62, and
may hold such public hearings as to the Board may appear
necessary. R.S.O. 1950, c. 262, s. 69.
67. The Board as a condition of giving its approval as Uoar<l 111ny
. d b y sectiOn
.
64 may I)y 1ts
. ord er 1111pose
.
. lmposo
reqUire
sueIl rcst ncco nd.lttou~
tions, limitations and conditions upon the municip<'tlity with ~~P~_a;~~f

1122

Chap. 274

OXTAR IO MUNICIPAL BOARD

Sec. 67

respect to the matter before the Board or with respect to t he
current annual or future annual expenditures of the municipality for any purpose or with respect to further issues of
debentures by the municipality, and otherwise with respect
to t he conduct and administration of t he affairs of t he municipality, as to the Board may appear necessary or expedient.
R.S.O. 1950, c. 262, s. 70.
Board not
required to
approve

68. The Board is not required to give its approval on any
application made to it under section 64, and shall not give
such approval unless satisfied that the same is justified under
a ll circumstances. R.S.O. 1950, c. 262, s . 71.

~Iunicl

69. W hen the Board has given its approval as required by
section 64, the municipality may thereafter proceed in the
manner and to the extent provided for by or consequent upon
such approval, and for such purposes may exerc ise all its
powers and do a ll things necessary or incidental thereto, and
may pass a ll requisite by-laws, including debenture by-laws.
R.S.O. 1950, c. 262, s. 72.

pallty m ay
proceed
upon
approval

PART V
RAILWAY AND UTILITI ES JURISDICTION
J u nsd 1ctio n
of Board:
railway
and utility
matters

complaints
of breach of
railway or
utility
s tatutes,
o rders,
agreement~.

etc.

railway
and public
u tlllty rates
nnd tolls

70. The Board has jurisdiction and power,
(a) to inquire into, hear and determine any applications

made, proceedings instituted and matters brought
before it under the provisions of any general or
special Act relating to railways o r public utilities or
any of t hem where by such Act any jurisdiction or
power is for such purpose conferred on the Board ;

(b) to hear and determine any application with respect to
a ny railway or public utility, its construction, maintenance or operation by reason of t he contravening
or failure to comply on the part of any person, firm,
company, corporation or municipality of or with the
requirements of this or any other general or special
Act, or of any regulation, rule, by-law or order made
thereunder, or of any agreement entered into in
relation to such railway or public utility, its construction, maintenance or operation ;
(c) to hear and determine any application with respect to

any tolls charged by any person, firm, company, corporation or municipality operating a railway o r public utility in excess of t hose approved or prescribed by
lawful authority , or which are othcnvise unlawful,
unfair or unjust. R.S.O. 1950, c. 262, s. 73.

Sec. 73

ONTARIO MUNICIPAL BOARD

1123

Chap. 274

71. The fact that a manager or other official or the liqui- J~risd icUon
da tor or receiver of a railway or public utility is managing ~ece~,·ers,
. or 1IQUI
. 'd atlllg
. 1t
. un d er t I1e aut Iwnty
. o f a ny court et~
hquJ dators,
or operatmg
.• o r
.IS not a bar to t I1e exerc1se
. b y t he B oard o f any JUns
. . d'1Ct1on
. railway
p ublic or
or power conferred by this or any other general or special utiliLy
Act, and every such manager, official, liquidator or receiver
is bound to manage, operate or liquidate such railway or
public utility in accordance with this Act and under the
orders and directions of the Board, whether general or referring
particularly to such railway or public utility, and he and
every person acting under him shall obey all orders and
directions of the Board with respect to such railway or public
utility and be subject to have them enforced against him by
the Board, notwithstanding his authority or any order of the
court under which he is appointed or acts. R.S.O. 1950,
c. 262, s. 74.

72.-(1) \Vherever,

Pow ers , etc ..
tra nsferred
Boar d

. . .
d
.
d to
(a ) any power or aut honty IS g1ven to or uty 1111pose
upon the Railway Committee of the Executive
Council of Ontario by any Act or document;
(b) by any Act of the Legislature the location of any
line of railway or the route and course thereof, or
t he maps, plans and specifications, or any part of
the equipment are subject to the approval of the
Lieutenant Governor in Council or of any of his
Ministers,

such power or authority may be exercised and such duty shall
be performed and such approval may be given by the Board.
(2) Whenever in any Act it is provided that any railway Furnish ing
company shall, during construction of any line of railway , Information
furnish such information as to the location and plans of
passenger or freight stations as may from time to time be
required by the Li~utenant Governor or any of his Ministers,
or t hat such company shall comply with any directions that
may be given for t he erection of stations, or the number of
them, such information shall be fu rnished to the Board and
its directions shall be complied with by t he company. R.S.O.
1950, c. 262, s. 75.
73. The decision of the Board as to whether any person, wh o Is
firm, company, corporation or municipality is or is not a party rn~~r~~~~d"
interested within the meaning of any of the provisions of t his
Part is binding and conclusive upon such persons, firms,
companies, corporations or municipalities.
R.S.O. 1950,
c. 262, s. 76.
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SuperInten ding

7 4.-(1) The Board shall superintend the system of bookor keeping and keeping accounts of the assets, liabilities, revenue
r a ilwa)'S
an d public
a nd expenditure of all railways and public utilities that are
utilities
operated by or under the control of a municipality or a local
operated
by munl~l
board, and may require from it such returns and statements
palitie~~
as to the Board may seem proper, and may extract from such
returns and statements such information as, in the opinion
of the Board, may be useful for publication, and may embody
such portions of such returns and statements in the annual
report of the Board as to it may seem proper.
n<~('OUnts

Inquln·

(2) The Board may from time to time inquire and report
as to whether such railway or public utility is operated in
such a way that the rates charged in respect t hereof are
sullicient to pay the debenture debt and interest created in
respect thereof, and t he cost of operation and maintenance;
or whether greater rates are charged than are sufficient for
such purposes.

Exception

(3) This section does not apply to a public utility for the
development or distribution of electrical power or energy
obtained directly or indirectly from The Hydro-Electric Power
Commission of Ontario. R.S.O. 1950, c. 262, s. 77.

and repor t
as t o r ates
charged by
public
utilities

PART VI
PRACTICE AND PROCEDURE
NOTICES AND EVIDENCE
Notice,

requlsltell

7 5. Any notice required or authorized to be given in
writing,
(a) by the Board, may be signed by the chairman, a vicechairman, or the secretary;

(b) by the inspecting engineer, or other officer or person
appointed by the Board, may be signed by such
inspecting engineer, officer or other person, as the
case may be;
(c) by any company or corporation, may be signed by
the president or secretary, or by its duly authorized
agent or solicitor; and
(d) by any person, may be signed by such person or his

duly authorized agent or solicitor.
c. 262, s. 78.
Notices,

how sen·e d

RS.o:

1950,

76.-( 1) Any notice required to be given to a company,
municipality, corporation, co-partnership, firm or individual,
shall be deemed to be sufficiently given by delivering the

Sec. 77
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notice, or a copy thereof, within the time, if any, limited
t herefor,

(a) in t he case of a railway company, to the president, railway
.
'dent, managmg
. d'trector, secretary or super- co mpany
vtce-prest
intendent of the company, or to some adult person
in t he employ of the company at t he head or any
principal office of the company;
(b) in the case of a municipality, to the head of the muni. . 1.tty, or to t he cIer k·;
cl pa lity
mumctpa
(c) in the case of any other company or corporation , to o~her .
·
"dent, manager or secretary, compame..
t h e pres•'d ent, vtce-prest
or to some adult person in its employ at its head
office;
(d) in the case of a firm or co-partnership, to any member co~partner
s h•P o r

thereof, or, at the last known place of a bode of any tl r m
such member, to any adult member of his household ,
or at the office or place of business of the firm to a
clerk employed t herein; and

(e) in t he case of an individ ual, to him, or, at his last individuals
known place of abode, to any adult member of his
household, or at his office or place of business, to
a clerk in his employ. R.S.O. 1950, c. 262, s. 79 (1).
(2) If, in any case within t he jurisdiction of the Board· ~~rbtl~t?;~
it is made to a ppear to the satisfaction of the Board that
service of an y such notice cannot conveniently be made in
the manner provided in subsection 1, t he Board may order
and allow such service to be made in such manner as t he Board
directs, and such publication in each case shall be deemed to
be equivalent to service in the manner provided in subsection
1. R.S.O. 1950, c. 262, s. 79 (2); 1952, c. 71, s. 2.
(3) Any regulation, order, direction, decision, report or service
. provt"de d , or
other
ot her document may, un Iess .tn any case ot herwtse
documents
be served in like manner as notice may be given under this
section . R.S.O. 1950, c. 262, s. 79 (3).

7 7 . Every company, municipalit y or corporation shall , as nutr or
soon as possible a fter the receipt by it, or service upon it, of ~~~~f~~~~%/'''
a ny regulation, order, direction, decision, notice, report or ~~J~~e or
other document of the Board, or of t he inspecting engineer,
give cognizance t hereof to each of its officers a nd servant s
performing duties t hat are or may be afTecte<..l t hereby, by
delivering a copy to him or by posting up a copy thereof
in some place where his work or his du ties, or some of t hem,
are to be performed. R.S.O. 1950, c. 262, s. 80.
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Duty of
s henrrs , e t c.

78. Sheriffs, deputy sheriffs, constables and other peace
officers shall aid, assist and obey the Board in the exercise of
the jurisdiction conferred by this Act whenever required so to
do, and shall, upon the certificate of the secretary, be paid by
the county interested the like fees as for similar services at the
sitting of the Supreme Court for the trial of actions, and such
fees shall be charged as expenses of the administration of
justice. R.S.O. 1950, c. 262, s. 81.

Effect of
documents
issued by
com pan y

79. Every written or printed document purporting to have
been issued or authorized by a company or any officer, agent
or employee of a company, or any other person or company
for or on its behalf, shall, as against the company, be received
as prima facie evidence of the issue of the document by the
company, and of the contents thereof, without any further
proof than the mere production of the document. R.S.O.
1950, c. 262, s. 82.

Evidence of
documents

80.-(1) Every document purporting to be signed by a
member of the Board or the secretary or a signing officer of
the Board, or by an inspecting engineer, is, without proof of the
signature, prima facie evidence that the document was duly
signed, and is sufficient notice to the company and all parties
interested, if served in the manner provided by section 76
for service of notice, that the document was duly signed and
issued by the Board, or inspecting engineer, as the case may
be. R.S.O. 1950, c. 262, s. 83 (1); 1956, c. 60, s. 9.

!'~vide nce of
regulations ,
etc.

(2) If the document purports to be a copy of any regulation,
order, direction, decision or report, made or given by the
Board, or inspecting engineer, it is prima facie evidence of
the regulation, order, direction, decision or report, and, when
served in the manner provided by section 76, is sufficient
notice of the regulation, order, direction, decision or report
from the time of such service. R.S.O. 1950, c. 262, s. 83 (2).

Certi fied
plan, etc.,

81.-(1) Any document purporting to be certified by the
secretary as being a copy of any plan, profile, book of reference or other document deposited with the Board, or of any
portion thereof, is, without proof of signature of the secretary, prima facie evidence of the original document, and that
the same is so deposited, and is signed, certified, attested or
executed by the persons by whom and in the manner in which
the same purports to be signed, certified, attested or executed,
as shown or appearing from the certified copy, and also, if
the certificate states the time when the original was so deposited, that the same was deposited at the time so stated .

prima facie

eviden ce

Cenil\ed
copies or
documents
of Board
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(2) A copy of any regulation, order or other document
in the custody of the secretary, or of record with the Board,
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purporting to be certified by the secretary to be a true copy
and purporting to be sealed with the seal of the Board, is
prima facie evidence of the regulation, order or document,
without proof of the signature of the secretary. R.S.O. 1950,
c. 262, s. 84.

82. Any. rule, regulation, order or decision of the Board, oPrublica
regu1tlon
a·
when published by t he Board, or b y leave of the Board, fortions,
. Gazette, an d w h"l1 e t I1e same re- orders, etc.
t h ree wee ks .111 T'~~e 0 11tano
mains in force, has the like effect as if enacted in this Act,
and all courts shall take judicial notice thereof. R.S.O. 1950,
c. 262, s. 85.

83. Unless otherwise provided, ten days notice of any Notice or
. . to t h e Board , or o f any h eanng
. b y t I1e B oard , 1s
. application
app11cat10n
sufficient, but the Board may in any case direct longer or
permit shorter notice of the application. R.S.O. 1950, c. 262,
s. 86.
84.-(1) When the Board is authorized to hear an applica- Procedure
.
. or d"1spute, or rna ke any ord er, upon not1ce
. cases
tn urgent
t10n,
complamt
\yhen
.
.
d
.
h
d
f
no notice
to t h e parties mtereste , 1t may, upon t e groun o urgency, given
or for other reason appearing to the Board to be sufficient,
notwithstanding any want of or insufficiency in such notice,
make the like order or decision in the matter as if due notice
had been given to all parties, and such order or decision is
as valid and shall take effect in all respects as if made on due
notice.
(2) Any person entitled to notice and not sufficiently When .
notified may, at any time within ten days after becoming ~~~ta~~~~in
aware of the order or decision, or within such further time as may be had
the Board may allow, apply to the Board to vary, amend or
rescind the order or decision, and the Board shall t hereupon,
on such notice to other parties interested as it may in its
discretion think desirable, hear such application, and either
amend, alter or rescind t he order or decision, or dismiss the
application, as may seem to it just. R.S.O. 1950, c. 262, s. 87.
ORDERS OF COURT

85.-(1) A certified copy of any order or decision made by Enforce·
the Board under this Act or any general or special Act may be :;;.~~~or
filed in the office of the Registrar of the Supreme Court, and
thereupon becomes and is enforceable as a judgment or order
of the Supreme Court to the same effect, but the order or
decision may nevertheless be rescinded or varied by the
Board.
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Board
may select
method o!

(2) It is optional with the Board to adopt the method
provided by this section for enforcing its orders or decisions or
to enforce them by its own action. R.S.O. 1950, c. 262, s. 88.

en!orctn~r

order

ONTARIO MUNICIPAL BOARD
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TERMS OF ORDE RS
C ontingent
orders

86.- (1) The Board may direct in any order that the order,
or any portion or provision thereof, shall come into force at a
future fixed time, or upon the happening of any contingency,
event or condition specified in the order, or upon the performa nce, to the satisfaction of the Board or person named by it,
of any terms which the Board may impose upon any party
interested, and the Board may direct that the whole, or any
portion of the order, shall have force for a limited time, or until
the happening of any specified event.

In terim
orders

(2) The Board may, instead of making an order final in
the first instance, make an interim order and reserve further
d irections, either for an adjourned hearing of the matter or
for further application. R.S.O. 1950, c. 262, s. 89.

May grunt
partial or
other relief

87. Upon any application to the Board, the Board may
make an order granting the whole, or part only, of the application, or may grant such further or other relief in addition to,
or in substitution for, that applied for as to the Board may
seem just and proper as fully in all respects as if the application
had been for such partial, other, or further relief. R.S.O.
1950, c. 262, s. 90.

than tha t

applied for

Interim
u;

paru

orde•·s

Extension
of time
s pecified In
order

88. The Board may, if the special circumstances of any
in its opinion, so require, make an interim ex parte order
authorizing, requiring or forbidding anything to be done that
the Board would be empowered on application, notice and
hearing to authorize, require or forbid, but no such order shall
be made for any longer time than the Board may deem necessary to enable the matter to be heard and determined. R.S.O.
1950, c. 262, s. 91.
c~se,

89. \Vhen any work, act, matter or thing is, by any regulation, order or decision of the Board, required to be done,
performed or completed within a specified time the Board
may, if the circumstances of the case in its opinion so require,
upon notice and hearing, or in its discretion upon ex parte
application, extend the time so specified. R.S.O. 1950, c. 262,
s. 92.
GENERAL RULES

Power to
make rules

90. The Board may make general rules regula ting its practice a nd procedure. R. S.O. 1950, c. 262, s. 93.

Sec. 95 (1)
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OTHER PROVISIONS

9 1. An order of the Board need not show upon its face Presumpt hat any proceeding or notice was had or given, or any circum- ~~~~~ig~ jt~ris
stance existed, necessary to give it jurisdiction to make the make order
order. R.S.O. 1950, c. 262, s. 94.

92.-(1) In determining any question of fact the Board ~r?'JFntgo~f
is not concluded by the finding or judgment of any other fact b"
court in any action, prosecution or proceeding involving ~g~;t er
the determination of such fact , but such finding or judgment
is, in proceedings before the Board, prima facie evidence only.
(2) Except as otherwise provided in this Act, the pendency Jurisdiction
.
. or proceed.mg tn
. any ot h er court not affected
o f any act10n,
prosecut1on
involving questions of fact does not deprive the Board of
·
jurisdiction to hear and determine the same questions of fact.
(3) T he finding or determination of the Board upon any Effect of
question of fact within its jurisdiction is binding and con- fanc~lng of
elusive. R.S.O. 1950, c. 262, s. 95.
98.~(1) The Board may, at the request of the Lieuten- Stattfng
. own motion,
.
or
ant Governor .111 Counc1.1, or o f 1ts
or upon t h e case
opinion of
.
·
f
d
h
·
b
·
·
Court
app I•cation o any party, an upon sue secunty emg g•ven Appealof
as it directs, state a case in writing for the opinion of the
Court of Appeal upon any question that, in the opinion of
the Board, is a question of law.
(2) T he Court of Appeal shall hear and determine the Action
. I case an d remit
. It
. to t he Board w1t
. h t he opm10n
. . o f t he thereon
spec1a
Court thereon. R.S.O. 1950, c. 262, s. 96.

94. The Lieutenant Governor in Council may, at any time, Lleutenan~
· ·
f
.
d Governor tn
upon pet1t1on o any party, person or company mtereste , council .
· mtereste
·
d fi rst h avmg
·
b een heard , vary or rescm
· d orders
may reeo•nd
a II parties
or
any order, decision, rule or regulation of t he Board whether regulations
such order or decision is made inter partes or otherwise, and
whether such regulation is general or limited in its scope and
application, and any order that the Lieutenant Governor in
Council may make with respect thereto is binding upon the
Board and upon all parties. R.S.O. 1950, c. 262, s. 97 .
. 9 5 .-(1) Subject to the provisions of Part IV, an app~al ~J>fs~f~nosnor
hes from the Board to t he Court of Appeal upon a question Jurisdiction
of jurisdiction or upon any question of law, but such appeal
does not lie unless leave to appeal is obtained from the Court
within one month after the making of the order or decision
sought to be appealed from or within such further time as
the Court, under the special circumstances of t he case, shall
allow after notice to the opposite party stating the grounds of
appeal.

1130

Chap. 274

No tice
or appeal

(2) Upon such leave being obtained, the Registrar shall set
the appeal down for hearing at the next sittings, and the
party appealing shall, within ten days, give to the parties
affected by the appeal, or the solicitors by whom such parties
were represented before the Board, and to the secretary,
notice in writing that the case has been so set down, and the
appeal shall be heard by such Court as speedily as practicable.

Opinion
of Court

(3) On the hearing of any appeal, the Court may draw all
such inferences as are not inconsistent with the facts expressly
found by the Board and are necessary for determining the
question of jurisdiction or law, as the case may be, and shall
certify its opinion to the Board and the Board shall make an
order in accordance with such opinion.

~~~~~r~ 8J'y
counsel

(4) The Board is entitled to be heard, by counsel or otherwise, upon the argument of any such appeal.

Rules or
court aa to
coste, etc.

(5) The Supreme Court has power to fix the costs and fees
to be taxed, allowed and paid upon such appeals, and to make
rules of practice respecting appeals under this section, and
until such rules are made the rules and practice applicable
to appeals from a judge of the Supreme Court to the Court of
Appeal shall be applicable to appeals under this Act.

Members of
Board not
Hable for
coste

(6) Neither the Board nor any member of the Board is
in any case liable to any costs by reason or in respect of any
appeal or application under this section. R.S.O. 1950, c. 262,
s. 98 (1-6).

Dec!eione or
Board to be
ftnal
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(7) Save as provided in this section and in sections 42 and
94,
(a) every decision or order of the Board is final; and

(b) no order, decision or proceeding of the Board shall
be questioned or reviewed, restrained or removed by
prohibition, injunction, certiorari or any other process
or proceeding in any court. R.S.O. 1950, c. 262,
s. 98 (7) ; 1956, c. 60, s. 10.
Coate

96.-(1) The costs of and incidental to any proceeding
before the Board, except as herein otherwise provided, shall be
in the discretion of the Board, and may be fixed in any case at
a sum certain or may be taxed.

Taxation

(2) The Board may order by whom and to whom any costs
are to be paid, and by whom the same are to be taxed and
allowed.

Scale

(3) The Board may prescribe a scale under which such costs
shall be taxed. R.S.O. 1950, c. 262, s. 99.

Sec. 101
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97. Every person summoned to attend before the Board iV'itness
or before any inspecting engineer, or person appointed to ees
make inquiry and report, shall, in the discretion of the Board,
receive the like fees and allowances for so doing as if summoned to attend before the Supreme Court. R.S.O. 1950,
c. 262, s. 100.
98.-(1) The Board may charge and collect such fees as Fees .
. may seem proper for a II copies
. o f documents, maps or certtllcates,
for cop1ee,
to It
plans, and all certificates as to the same.
etc.

(2) All fees charged and collected by the Board shall be Pay"lent
paid over quarterly, accompanied by a detailed statement ~~~~~~ce
thereof, to the Treasurer of Ontario. R.S.O. 1950, c. 262,
s. 101.
99. There shall be paid upon every application to. the Board
Fees of
Board or every order thereo f sueh f ee as t he Board may direct,
regard being had to the time occupied by the Board and its
officers and the expense occasioned to the Province in the
matter, and such fee shall be paid in the first instance by the
applicant and is a debt due by the applicant to Her Majesty
and a summary order may be made by the Board for payment
thereof, and such summary order may be made an order of
the Supreme Court. R.S.O. 1950, c. 262, s. 102.

PART VII
MISCELLANEOUS
ANNUAL REPORT OF BOARD

100.-(1) The Board shall, after the close of each calendar Annual
year, make an annual report upon the affairs of the Board to report
the Minister of Municipal Affairs who shall file it with the
Provincial Secretary.
(2) The Provincial Secretary shall submit the report to Tablln~
the Lieutenant Governor in Council and shall then lay the
report before the Assembly if it is in session or, if not, at the
next ensuing session. 1952, c. 71, s. 3.

101. If any officer or servant of the Board, or any person Publlshln~
having access to or knowledge of any return made to the ~~~~0t!'~~tton
Board, or of any evidence taken by the Board in connection leave
therewith, without the authority of the Board first obtained,
publishes or makes known any information, having obtained
the same or knowing the same to have been derived from such
return or evidence, he is guilty of an offence and on summary
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conviction is liable to a fine of not more than $500 and is a lso
liable to imprisonment for a term of not more than six months.
R.S.O. 1950, c. 262, s. 104.
~oE~~c>_r

n..s.o.
c.

300

1960 ,

102. No thing in this Act confers upon the Board any
jurisdiction as to matters that, under The Power Commission
Act, are within the exclusive jurisdiction of The HydroElectric Power Commission of Ontario. R.S.O. 1950, c. 262,
s. 105.

